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The following is a quotation of ttie appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Noriaki (09-074999) with translation for reasons of record. 

Applicant has amended the claims to refer to an intended use of the 
product. This has been considered but intended use of a composition does 
not carry any weight in a product claim. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Akiko (PAJ 09-163929) with translation as further evidenced by 
Schwartzberg. 

Applicant has amended the claims to refer to an intended use of the 
product. This has been considered but intended use of a composition does 
not carry any weight in a product claim. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary sl<ill in tlie art to wliicli said subject matter pertains. 
Patentability sliall not be negatived by tlie manner in wliicli the invention was made. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Noriaki (09-074999) with translation for reasons of 
record. 

With regard to claims 1-6, Applicant has amended the claims to refer 
to an intended use of the product. This has been considered but intended 
use of a composition does not carry any weight in a product claim. 

Claims 1-4 and 6 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Akiko (PAJ 09-163929) with translation as further 
evidenced by Schwartzberg. 

With regard to claims 1-6, Applicant has amended the claims to refer 
to an intended use of the product. This has been considered but intended 
use of a composition does not carry any weight in a product claim. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Anderson (5,139,800) in view of Schwartzberg. 

Anderson discloses browning compositions for foods that are cooked 
in the microwave. In example 9 an emulsion of caramel in canola oil is 
prepared and sprayed onto chicken. Then the chicken is cooked in a 
microwave. The oils used in the composition are shown at column 3, lines 
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40-45. The emulsifiers are disclosed to include diacetyl esters of mono and 
diglycerides at column 3, lines 50-51 . The HLB value of Diacetyl esters of 
mono- and di-glyceride ester is a property that is inherent to the compound. 
Schwartzberg provides evidence that the HLB value of this emulsifying 
agent is 9.2. Although contact angle is not mentioned in the abstract, 
applicant's specification, at page 6, describes the achievement of a desired 
contact angle as obtained by adding an emulsifying agent with an HLB of 4- 
12. Given applicants' specification, one of ordinary skill in the art would 
expect the coating composition of Anderson to provide a coating for food 
that is the same as that set forth in the claims. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached by dialing 571-272- 
1398. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from tine Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



Application/Control Number: 10/522,776 
Art Unit: 1794 



